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SEPTE4BER 1, 1939

by W.H. Auden

I sit in one of the dives
On Fifty-Second Street

Uncertain and afraid
As the clever hopes expire
Of a low dishonest decade:
Waves of anger and fear
Circulate over the bright
And darkened lands of the earth,
Obsessing our private lives;
The unmentionable odour of death
Offends the September night.

Accurate scholarship can
Unearth the whole offence
From Luther until now
That has driven a culture mad,
Find what occured at Linz,
What huge image made
A psychopathic god:

I and the public know
What all schoolchildren learn,
Those to whom evil is done
Do evil in return.

December 27, 1979 on remembering Hitler's invasion of Poland.



From Indira to Morarji to Indira

At the time of my first report on India's nuclear program in

April 1976,* Morarji Desai had just become Prime Minister of India.

His history as a vigorously declared opponent of nuclear weapons

seemed to provide an excellent opportunity for encouraging his

country to cooperate with the United States in its attempt to

control the spread of plutonium to nonnuclear weapon states.

Perhaps the greatest disappointment for U.S. policymakers in this

area then was the defeat of Prime Minister Desai in the elections

of July 1979. What followed was a caretaker government, pending

elections six months from the date of Desai's resignation. Chair-

man Charan Singh, the acting Prime Minister, in the brief period

of his governance before it became clear that he was not strong

enough to hold his coalition together, let it be known that India

would no longer pursue a "policy of appeasement" towards the

United States and other superpowers, and that he expected to

seize back the territory taken from India by the People's Republic

of China.** At the 23rd annual meeting of the IAEA he blasted

the nuclear weapon states: "In the name of nonproliferation,

efforts continue to be made to put obstacles in the way of

developing countries who are trying to develop indigenous facilities

for the peaceful utilisation of atomic energy. In the name of

•The Buddha Smiles: Absent-Minded Peaceful Aid and the Indian

Bomb, PAN Heuristics Monograph E-3, Los Angeles, April 1976.
**"Desai Quits Party Leadership," Los Angeles Times, July 28, 1979.
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nonproliferation, smaller nations are forced to accept restraints

and restrictions, none of which the nuclear weapon powers are

prepared to accept for themselves."*

While these assertions were warmly received in some

quarters, his demagogic pronouncements invoking a return to a

cottage industry caused considerable domestic alarm,** and were

partly responsible for paving the way for Mrs. Gandhi's return.

The disappearance of Desai from the scene put an end to

the hopes of many U.S. officials that he would somehow or other

initiate and enforce full-scope safeguards on India's nuclear

facilities before the end of the two year grace period granted by

the Nuclear NonProliferation Act. These hopes, however, were

attached rather wishfully and uncritically to formal statements

rather than to behavior. And at that, they had been pinned on

one set of Desai's protean statements which were conveniently

separated from another set on the same subject. On the one hand,

Desai seemed to be promising an end to the Indian nuclear explosive

program for any purpose whatsoever. On the other, he appeared to

make a fine distinction between explosives and explosions, promising

no explosions, but remaining mute on an explosive program. He

stated sometimes that PNEs were not necessary, but would not make

*Michael T. Kaufman, "India Calls Effort to Curb Nuclear Arns a

Hindrance to Development," New York Times, December 5, 19/9.
**"Nehru's Policies Return as a Political Issue in India," New

York Times, November 11, 1979, p. 5.



this commitment "for all time to come."* He allowed Indian

AEC representatives to participate in an international committee

exploring full scope safeguards, and then announced that India

would never give up her sovereignty in this respect.

India will not permit any nuclear power to
examine its installations unless it gets
reciprocal rights to make similar inspections,
says Prime Minister Desai. In a New Year's

Day television program, he said that India's
decision to serve on an international committee
to discuss nuclear safeguards (NW, 7 Dec.) did
not mean that it had agreed to open its reactor
facilities to inspection.

Desai said India is going on the principle
that it will not open its installations to
inspection and that principle is not affected
by participation on the safeguards panel. 'And
it is also agreed,' he said, 'that if this panel
does not come to any proper safeguards at all,
then India is not bound to act on those recommend-
ations.'**

When the Prime Minister spoke of "similar inspections," he

appeared to include India's inspection of military nuclear

facilities in the weapon states, not only the civilian nuclear

power installations. His press conference of January 12, 1978

had underlined his stand on safeguards: all nuclear installations

must be "open to inspection everywhere," before India will con-

sider such a course of action.***

We should acknowledge, however, that Desai did come into

touch with reality when he noted that India's troubles in

securing aid for her nuclear program stemmed from the Indian

*India News, July 18, 1977, Washington, D.C., p. 2.
**Nucleonics Week, January 4, 1979, p. 14.

***See Appendix D.
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explosion of May 1974. His statement to Parliament on this

subject, reported on August 7, 1978, is perhaps the most direct

acknowledgment of his discomfort with that event, and one

treasured by many U.S. officials as an indication that efforts

to secure Indian agreement on full scope safeguards were marching

forward.

As regards the scientific value of such explosions,

from my knowledge of the results of the Pokharan
explosion I find that the 'experiment,' if it can
be called that, merely confirmed certain theoretical
knowledge and gave some information on the behavior
of radioactivity in neighboring rocks and shells,
which was considered to be of value. I regard these

results as inadequate compensation for the jolt to
international opinion which it has imported, and the

consequences it has had on our peaceful pursuit of
nuclear research and development. It is true that in
this development we have taken a unilaterial decision

to abjure explosions even for peaceful purposes. We
now stand justified by the developing conscience of
the whole world on it. It seems that France and China
have chosen to follow their own independent line. As

far as France is concerned, it has been adapting itself
to the voice of that conscience. It has accepted certain
safeguards in the exercise of its own individual judg-
ment. As for China, it is my firm conviction that one
day it would also have to bend before the judgment of
the world, and respond to the universal demand for a
halt to the buildup of its nuclear arsenal and its
reduction, with a view to its eventual elimination.*

And in somewhat more detail he returned to the same theme:

I know from my discussions with heads of foreign

countries how much misunderstanding that explosion
has created in their assessment of our devotion to

the pursuit of this great scientific discovery of
modern times. Nor am I convinced that we have gained

information of scientific value for peaceful use,

which would justify the risk of such misunderstanding
and consequential (sic) embarrassment in our inter-
national relationships on this issue.

*India News, August 7, 1978.
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He continued with more than one dig at his predecessor, who

had conducted the test in secrecy and exulted in it as a turning

point for India and as a great contribution to peace.

Scientists now realize what handicaps they are
experiencing in carrying on with their research

activities. The way in which it was carried out,
in secret, exposes us to accusations made against
us both internally and externally. From the manner
in which we indulged in self-praise after the
explosion and the way in which it was exploited for
the sake of prestige, both internally and externally,
and in light of the scientific value and the necessity

of the results achieved, there is only one conclusion
which can be reached, and it is that the considerations

were more political than scientific. I feel I am
justified in thinking that it was done more for
political than scientific gains.*

"At the same time," he added, "I should like to make it

clear that I have maintained, and said so to foreign dignitaries

with whom I have discussed the matter, that I do not believe

that the Pokharan explosion was directed towards a switch over

to military purposes."**

It was that addition that satisfied American officials,

just as earlier Desai's use of the word "now" was cause for

rejoicing.***

But aside from pronouncements to Parliament and to the press,

Desai took certain actions which clearly signalled his intent

to keep the nuclear weapons program intact. He did not dismiss

Mrs. Gandhi's director of the AEC, Mr. Sethna, although he did

*India News, August 7, 1978.

**Ibid.
***The Economist, July 13, 1977.



transfer Mr. Ramann to the Defense Department. Mr. Ramann had

been closely associated with the manufacture of the first

successful Indian bomb in 1974, and the press regarded this

as a step down in prestige. It is hard, however, for a Westerner

to find anything in this move other than closer cooperation

between the Ministry of Defense and the AEC, a precondition for

an expanded military nuclear program.

Today Mr. Sethna still drives a hard bargain with our

negotiators, who are themselves not distinguished for their

ability to do the same. He does not seem to feel any danger that

INFCE will endorse a tough policy to keep plutonium out of the

hands of non-nuclear weapon states: a judgment that is a good

deal sounder than that of the U.S. officals who are quoted as

saying that the Ford 1976 and Carter 1977 policies have not been

eroded. And in alluding to possible U.S. "interference" with

India's nuclear program, that is, U.S. application of sanctions

implicit in its agreement with India on nuclear cooperation, he

is not above dark hints at several courses of action which might

seem incompatible with India's loudly proclaimed moral stance:

for example, supplying other countries, notably Libya and Iraq,

with special nuclear assistance, or reprocessing spent U.S. fuel

in unsafeguarded Indian facilities. Our own nuclear bureaucracy,

always anxious to make sales and therefore always conjuring with

the magic invocation to the U.S. to be a "reliable supplier," was
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quick to provide Sethna with the justification for the latter

argument. At the time of the first threatened cutoff of fuel

to the Tarapur reactor, Sethna was easily able to infer from

the testimony of U.S. administration witnesses before the NRC

that a failure to deliver the fuel would mean that the United

States had violated its agreement of nuclear cooperation with

India, and India would therefore be released of all other obli-

gations under that agreement. The prior Indian detonation of a

nuclear bomb in violation of the agreement was scarcely mentioned.

For those interested in predictions, it seems safe to

say that Mrs. Gandhi's return as Prime Minister will represent

a continuation of "business as usual" with India. For Indian-

U.S. relations must be viewed as a continuum, independent of the

personality of various Prime Ministers, and certainly independent

of whether or not India is the world's largest democracy or the

world's second largest dictatorship (as Ambassador Moynihan

called it during the last few -ears of Mrs. Gandhi's previous

regime). Henry Kissinger has described the situation as a love

affair between the Indian desk of the State Department and India.

If so, the love seems to emanate primarily from the American side.

Another sad case of unrequited affection. Mrs. Gandhi made that

again quite clear in a long interview on the eve of the election

of January 5, 1980 with Chicago Sun Times reporter Jonathan Powers.

Mr. Powers, who is an aggressive reporter, pursued Mrs.

Gandhi relentlessly on the testing of nuclear devices. At first



she claimed, "Our testing has nothing at all to do with what any

other country does. If our scientists feel that it is useful...

then for peaceful purposes we shall test. But it does not mean

that we shall make a bomb. I am opposed to the making and stock-

piling of bombs." Linking this immediately with another country,

she went on, "I do think that for a country like Pakistan, which

has no industrial base, suddenly to go on to nuclear bombs is

extremely dangerous--Lut dangerous for them, not just for us."

Mr. Powers then wondered whether Mrs. Gandhi would have to rethink

the commitment she had just made that "India is not going to

make any bomb." And Mrs. Gandhi said no, and furthermore that

sh'e would not be compelled by any pressure of public opinion.

Again, Mr. Powers: "Are you saying absolutely, unequivocally, that

under your premiership there are no situations in which you would

develop a nuclear bomb and nuclear weapons?" To which Mrs. Gandhi

skillfully parried, "The question is, Does our also owning a bomb

in any way prevent people using it on us? I don't think so. So

how does it help?..." And expanding to place the blame, she

repeated, "The kind of balance of terror that the West is building

up, how is it helping the world?" But Mr. Powers was not to be

diverted. "So you are making," he insisted, "an unequivocal

refusal to build the bomb?" Answer: "I don't think that I can.

This matter would have to be put to the party."* Since Mrs. Gandhi

*Jonathan Powers, "Campaigning for Comeback: Indira Gandhi Answers

Some Questions," Los Angeles Times, December 25, 1979.
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has already detonated one nuclear explosive without going to

the party, her statements cannot be especially reassuring to

the U.S., and certainly not to the Paks.
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On Desai's "Vain Gandhism"

Nuclear Energy and an Ancient Indian View of Reality

Indian nuclear plans from the start have been fraught

with vagueness and a rather casual attitude towards time. "Tomorrow"

may refer to that long-heralded far-off time when golden benefits

might be expected to arrive, when plutonium and thorium breeders

might be in wide and economically productive operation and even

fusion energy a work-a-day reality for civilian electric power.

Or it may in the same breath refer to the nearer term but lengthy

period during which scarce capital has been and is being invested

and scarce resources of skilled manpower used up, without any net

economic return. This tenuous and clouded view of time treats

the future as if it were already present. In the nuclear field it

has resulted in a requirement for extensive foreign aid and rare

domestic skills in order to pile up stocks of plutonium that cannot

possibly have their intended use in breeders for many decades. In

this way, resources that could have been used for economic develop-

ment have been frozen. Yet these stocks of plutonium, destined, it

had been believed, for civilian use in some vaguely conceived future,

-ave an imediate and exact application for weapons. Initial Indian

vagueness, therefore, has some precise, though unintended conse-

quences. And in general, the multiplicity of India's nuclear plans--

with all their voluble unreality--has tended to increase the noise

level and to serve as a screen for the Indian nuclear explosive

program.
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Many acute observers, such as V.S. Naipaul* in his books

on Indian civilization, have noted the way an ancient religious

and philosophical tradition which rationalizes a withdrawal from

reality, hampers Indian efforts to face some of the problems of

a modern state which demand the uses of more advanced technologies.

Indian attitudes towards technology itself and specifically nuclear

technology are marred by these same traditional ambiguities and

withdrawal from reality. (They do not, after all, face a choice

between the spinning wheel and the thorium breeder reactor.)

Choosing among various lines of technological advance may be

affected by a tendency to use words about Indianness to cover

dependency and to retreat from a difficult world. Words can be

used as magic and incantation in describing peaceful nuclear

explosions again and again in ways that abstract from the embarras-

sing fact that in the more than twenty years since the introduction

of proposals for "Plowshare", no persuasive evidence has been

found for even one economic application of nuclear explosives in

civil engineering.

Though Indian traditional ways of thinking may have made

nuclear fantasy especially easy in India, one must admit that

Indian vagueness about time and Indian unreality were made easier

by the fact that Western civilian nuclear establishments have

been extraordinarily vague and wishful themselves, if not quite

as plainly so as the Indian. Nonetheless, the habits of thought

*See, for example, his India, A Wounded Civilization. New York:

Vintage Books, Random House, 1928 (1926). See pp. 172-173 on
withdrawal. See pp. 106-107, 157, 185 on incantation. "Vain

Gandhism" is his phrase for Desai.
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exhibited by the Indians in their nuclear program and in their

controversy with Americans and Canadians and other foreigners

bear a certain relation to the great Indian tradition in its

period of decline into an apparatus for shielding the mind

from uncomfortable realities. In our time, Indian logic and

the Indian practice of seeking truth or satyagraha and even the

ancient Indian practice of brahmacharya, the abstinence from

sexual desire, seem to have appeared in caricature form in the

debate on nuclear energy and nuclear explosives. Consider, for

example, the case of the Indian CIRUS reactor anu American

heavy water.

Was the CIRUS Reactor Empty or Non-Empty (or Neither Empty nor
Non-Empty of American Heavy Wate4?

After the Indian explosion, but only a rather long time

after--in 1976--a good many questions occurred to members of

Congress and to public interest groups, to independent analysts

and to at least one Nuclear Regulatory Commissioner about the

role of American heavy water in the production of plutonium for

the Indian explosive. Did the Indians violate the plain intent

of their agreements only with Canada when they used the research

reactor they had gotten from Canada in making an explosive? Or

had they gone back on the obvious meaning of their promise to

the United States also?

The responses of the Indians as well as of our own officials

were many and appeared in rapid succession. Unfortunately,
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however, the statements were hard to reconcile with one another.

The Indians said that all of the materials were 100% Indian. We

said that there was no American heavy water left in the reactor:

It may have started full of American heavy water but, by the time

the bomb was produced, it was empty of our heAvy water. Still,

the questions persisted and the answers began to crumble. CIRUS,

it appeared, was not after all empty of our heavy water. It did

contain some, and contained some during the period when it was

producing the plutonium used in the Indian explosion. On the

other hand, when the Indians said that CIRUS used 100% Indian

materials, or so American officials stoutly continued to maintain,

they were telling the truth.

This might appear to be troubling on some of the familiar

standards of Western logic--that the CIRUS should have been both

empty and non-empty of our heavy water. However, by that time,

some of our officials (perhaps through long dealings with the

Indians) began to sound like them. In some Indian writings, for

example, those of the Madhyamika School of Buddhist philosophy

founded by Nagarjuna, a rather relaxed view is taken of such con-

tradictions. There are other possibilities than simply being

e.pty or non-empty. For, as Nagarjuna says, "If something non-

empty existed, then there might be something termed empty; there

is no something non-empty, and so nowhere does there exist a non-

empty something." In some cases, one can say that something or

*Richard H. Robinson, "Some Logical Aspects of Nagarjuna's System,"

Philosophy, East and West, Vol. VI, No. 4, January 1957, p. 297.
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someone is "not to be called empty, nor non-empty, nor both,

nor both-not." Everything is either true or not true, or both

true and not true, or neither true nor not true; that is the

Buddha's teaching."* That may explain why the Buddha was smiling

on the occasion of the Indian nuclear explosion.

Desai, Satyagraha, Brahmacharya, and the Bomb

'Whatever suspicions Westerners wedded to the Law of the

Excluded Middle and other such trappings of mundane Western thought

might harbor about the validity of the logic involved, one can

hardly doubt that an attitude of mind that can contemplate with

equanimity a statement being simultaneously true and false has

its diplomatic uses. In fact, it seems to have found its

political uses among our own officials. The replacement of the

worldly Mrs. Gandhi by the other-worldly (though perhaps not

unworldly) Morarji Desai, a famous Gandhian, seemed rather

promising to those interested in slowing the spread of nuclear

weapons. They recalled his emotional appeal to the Congress

in 1965** shortly after the Chinese nuclear test, when he said,

Even from the practical point of view, ... possession
of an atom bomb would not immediately add to the
country's strength or give courage to every person in
the country. 'Courage and fearlessness come from the
minds within and not from the atom bomb.'

*Ibid., p. 302.
**Government of India, Congress Bulletin, January-March 1965.

Subjects Committee on International Affairs at Durgapur, January
8, 1965, p. 47. See also Appendix C for the resolution proposed
by Desai.
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And the Congressional report continued:

Referring to the border dispute with China, Shri
Desai said that the border issue could not be

solved by China's throwing an atom bomb on India
or by India throwing an atom bomb on China. Only
a regular army with conventional weapons could take

or retake territory.

To a member, Shri Desai said his speech on the

previous day appeared to be impassioned. That was
because he considered the matter so very serious
that it was a matter concerning the whole future
and ideals of the country. 'What are we living for?

What did we acquire freedom for? What is this
country going to develop into? All these factors
are at stake in this matter,' said Shri Desai.

And, indeed, in the first week of his government Desai

was saying some rather promising things: He had always been

against the bomb. If there were no genuine civilian need for

nuclear explosives, he would put a stop to those too, and so on.

Coupled with his avowal of a return to a Gandhian emphasis on

the village, his first remarks must have given atomic energy

officials in India some bad moments.

However, the deliberate opacities of Mrs. Gandhi were

not succeeded by a forthright rejection by Mr. Desai of the

Indian nuclear explosive program. Nor even by a candid and

continuous acknowledgment of its existence, nor by a recognition

that India had actually acquired a nuclear weapons capability,

that it had, indeed, detonated a nuclear explosive. On the

contrary, the Prime Minister frequently called on the world to

recognize the injustice of the fact that the United States "which
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is proliferating" itself has asked India, which "does not

proliferate" to sign a safeguards treaty. It is hard to find

any statement by Mr. Desai which admits that the Indians did

violate their peaceful use agreement with Canada and the United

States on CIRUS and its heavy water. Mrs. Gandhi's worldly

innocence on the subject was succeeded by Mr. Desai's sanctimony.

It is equally hard to find in the Lok Sabha or the

Indian press any reference to the Indian violation of its obliga-

tion, any mention of the fact that it was India's violation of

its agreement with the United States and Canada which had had

not only worldwide repercussions, but which were responsible

for the Congressional attempt to tighten its controls on nuclear

exports in general and specifically on the export of slightly

enriched uranium to India. It has been standard to refer to the

American attempts to respond to the Indian violation as a

"unilateral act," an American violation of its agreement with

India. Here again, the Indian tenuous grasp of reality is

reflected in some statements by American officials. In this vein,

our ambassador to India wrote a remarkable letter to Congressman

Ottinger to protest the Congressman's co-authorship of a move to

block a pending shipment of nuclear fuel to India. In that letter

he said that he understood that the Congressman wanted to reduce

the danger of India "developing nuclear devices and becoming a

nuclear proliferator."* Apparently, like Mr. Desai, he is unaware

*Letter of May 8, 1978 from Ambassador Robert Goheen. See Appendix A.

16



that the proliferation had already happened four years earlier.

Moreover, he referred to a U.S. cutoff as "pre-emptive," blandly

neglecting the fact that Congress and the U.S. government had

been responding to Indian acts. It has long been familiar that

ambassadors to country X have a tendency to act as ambassadors

from country X. Our new ambassador to India appears to have made

the transition rather quickly.

Satyagraha

During the Presidential campaign of 1976, Jimmy Carter

had protested that "when India exploded its so-called 'peaceful'

nuclear device, the United States made no public expression of

disapproval." He indicated that we should not "reward" India by

shipping her nuclear materials--specifically the slightly enriched

uranium fuel that had been in controversy before the Nuclear

Regulatory Commission. Before the end of the campaign, President

Ford had indicated a basic change in U.S. policy and a stiffening

of controls against proliferation. President Carter affirmed

and extended this change in policy in April 1977. But when

President Carter visited India some eight months later, he made

no headway in persuading Prime Minister Desai to accept full scope

safeguards in return for a shipment of slightly enriched fuel for

Tarapur. He found, as he said (unfortunately into a live micro-

phone in the presence of Mr. Desai and of numerous reporters)

that Mr. Desai was "pretty adamant" and he felt he would have to

send "a cold and very blunt" letter to him.
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In the embarrassment that followed the discovery that

the microphone was live, it is extraordinary that the only

placatory act of expiation for this electronic accident that

occurred to presidential advisors was to offer not simply the

disputed fuel for the Tarapur reactor, but--of all the other

possibilities less fatefully linked to India's own major trans-

gression--a shipment of heavy water for their CANDU power reactors,

for which we had never made a commitment.* It seems only appro-

priate then, after all the evasions and half-truths and untruths

on that subject, that Mr. Desai should describe the bond he feels

with the President as an identical "attachment to moral values,

to religion in the real sense;" and "a deep attachment for

truth."** As in other rather similar cases, Mr. Desai is referring

to the Ghandian concept of satyagraha. Mahatma Gandhi has always

ins.ted that this did not mean passive resistance, as his Western

followers believed, but firmness in truth. The truth about the

Indian nuclear explosives has tended to get lost in word plays.

Are nuclear explosives, simply because they conceivably might be

put to use in some dubious civil engineering project, thereby

purified of their military utility? Has the nuclear sword thereby

been beaten into a plowshare? Are we to hang very much on the

difference between a nuclear explosive and a nuclear explosion?

(U.S. officials have tended to do so in dealing with the Indians.)

Is it all right for the Indians to have a capability to make nuclear

*See Appendix B.

**Newsweek, June 26, 1978, p. 46.
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explosives or even a stockpile of nuclear explosives as long as

they do not detonate them in peacetime? Can the sincerity of a

Prime Minister's present intention not to explode them, especially

in a war, be a sufficient guarantee to serve as precedent for a

policy on proliferation?

The Indians apparently think so. See, for example, the

answer of India's current ambassador to the United States, N.A.

Palkhivala, to a question from John J. Fialka of the Washington Star:

India is the only country with the requisite sensitive
technology that has made the unequivocal declarations
that it will not have an explosion hereafter even for
peaceful purposes, and it will not produce or acquire
a nuclear weapon under any circumstances. The sincerity
of our prime minister is beyond question, of Gandhian
vision.*

When Fialka pursued him with the question: "What about the next

government?" Pahlkivala answered:

When there is another government there will be
time enough for you to rethink the problem of nuclear
fuel. But why cut off the fuel at the time when we
have a government of great sincerity, which is
totally committed to the cause of non-proliferation
and which your intelligence sources will tell you
has not taken one single step towards another
explosion or the making of a nuclear bomb? Why
penalize such a country?**

Whatever else is the case, it is plain that the Indians are

holding firmly, if not to the truth, at least to the possession of

nuclear explosives. If they do not intend or want actually to use

them, this does not distinguish them from, say, the United States

*May, 1978.
**Ibid.
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or the Soviet Union. There is a sense in which this is likely

to be true for all five other nations who have so far made nuclear

explosives and exploded them in tests. They may never have to

use them in bombing anybody. No one has used them in war since

1945. If this non-use were sufficient to define a nuclear non-

proliferation policy, the number of countries making nuclear

weapons and capable of, but not actually exploding them, could

multiply very rapidly without any further "proliferation".

The Economist in July, 1977, had surmised that, "Mr. Desai,

as a Gandhian pacifist of long standing.. .may carry more con-

viction with foreign governments than Mrs. Gandhi did when he

also follows her in declaring that he will not use nuclear

weapons."* For a follower of Mahatma--as distinct from Indira--

Gandhi, to refuse to abandon a program for making nuclear

explosives while declaring that he will not use them, may seem

rather inadequate. However, even the Mahatma had his paradoxes

of a similar sort. Like MorarJi, the Mahatma took the vow of

brahmacharya, which means not only complete chastity, but the

elimination of sexual desire. Yet Gandhi, as we know, tested

the strength of his conviction by sleeping naked with young girls.

Apparently cohabitation with nuclear explosives is Morarji's

idea of a test of the firmness in truth of his vow not to use

them.

*July 13, 1977.

20



Pakistan, India and the Afghanistan Crisis

The Afghanistan crisis should be viewed as an opportunity

for a rigorous definition of our policy on India as well as

Pakistan in regard to nuclear weapons. It is basically the

opposition or rivalry with India which has moved Pakistan

toward the bomb. One of the important accelerating forces

in this movement in the past has been American policy towards

the two countries.

Since 1959, the U.S. has had a treaty arrangement with

Pakistan. Article I of that treaty reads:

The Government of Pakistan is determined to

resist aggression. In case of aggression
against Pakistan, the Government of the United

States of America, in accordance with the
Constitution of the United States of America,
will take such appropriate action, including
the use of armed forces, as may be mutually

agreed upon and as is envisaged in the Joint
Resolution to Promote Peace and Stability in
the Middle East, in order to assist the Govern-
ment of Pakistan at its request.

President Carter has just reaffirmed this commitment (though

as recently as the fall of 1978 some high U.S. officials were

stating that similar wording in a treaty with Iran did not

imply a commitment -- a pattern which we hope will not be

repeated with respect to the President's efforts to help

Pakistan.)*

*The January reaffirmation was spelled out somewhat more

precisely during Brzezinski's February trip to Islmabad:

....The basic U.S. commitment to defend Pakistan
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On the other hand, the United States has not had an

alliance with India. Yet it helped India immediately in the

Sino-Indian war of 1962, supplying arms to it as well as to

Pakistan. Before that, it was in good part Indian objections

which had limited American aid to Pakistan. There is a good

in case of Soviet attack was spelled out in a

letter to Zia from Carter that Brzezinski delivered
Saturday, Tb. V officials said.
"...The U.S. clarification went far beyond the
general wording of the 21-year-old security

agreement, which obligates the two countries to
consult in case of an attack on Pakistan and

commits the United States to send troops or aid
only by mutual agreement.

"'If there is a small-scale Soviet raid on an
Afghan refugee camp in a Pakistani territory,'
Zia said, 'then we will try to sort them out to
the best of our ability.' From the Americans, he
said, 'we would expect, as the British say, tea
and sympathy.'

"But if there were to be a large-scale invasion,
Zia went on, 'then the 1959 agreement should be in
operation.' He explained the distinction: 'I can't
expect the United States of America to send its
troops to guard Pakistan against small skirmishes,
or against hot pursuit, or even small raids. That
I should look after myself.'

"Later, U.S. officials amplified the point. 'If
there were a border skirmish, Pakistan would have

the capability to deal with it, and we would offer
them -- as well as tea and sympathy -- anti-aircraft
and anti-tank missiles. We do not envisage invoking

the 1959 agreement if a Soviet platoon or battalion
were involved.

"'But if the Soviets launched an action with the
purpose or effect of posing a genuine threat to the

independence or integrity of Pakistan,' a U.S.
delegation official said, 'then the United States
would be engaged under the 1959 agreement.'"

Oswald Johnson, "U.S. Strengthens Its '59 Pakistan Accord,"
Los Angeles Times, February 4, 1980.
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deal of evidence suggesting in fact that it was Nehru's

violent reaction to CENTO which sharply limited U.S.

participation and reduced the seriousness with which the

CENTO alliance addressed the Soviet threat.

After 1962 the U.S. was supplying not only our ally,

Pakistan with arms, but also India, a "non-aligned" country

hostile to our ally. The Soviets meanwhile were sending

arms only to India. In 1964 we cut off aid to both countries --

to our ally and to its enemy -- and called that even-handed.

The Soviets, as we knew and as Pakistdn knew, continued their

supply to India. The Pakistanis did not regard this as

even-handed.

In 1971 the Indians concluded a Treaty of Friendship

with the Soviet Union and shortly afterwards used the occasion

and possibly the excuse of the Pakistani government's bad

behavior towards East Pakistan to proceed in the dismemberment

of Pakistan. During this period the Soviets not only

continued to supply the Indians with arms, but ran their

air defenses for them.

According to Dr. Kissinger, throughout this third India-

Pakistan war there was shystering to the effect that our

treaty with the Paks was not a treaty of alliance.

The State Department was eloquent in arguing that

no binding obligation existed; it regularly put
out its view at public briefings. It pointed out
that Article I spoke only of 'appropriate action'
subject to our constitutional process; it did not
specify what action should be taken. The Department
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also claimed that the obligation was qualified
by its context, the 1958 Middle East "Eisenhower
Doctrine" resolution, which, it was argued,

intended to exclude an India-Pakistan war. State
simply ignored all other communications between

our government and Pakistan.*

And this sort of quibbling continued in the sequel to the war

and the discussions about arms aid. A parallel set of legalisms

conceivably could also be called shystering, to the effect that

the Treaty of Friendship with the Soviet Union didn't mean that

the Indians were an ally of the Soviets. Just Friends. Though

all this amicability had served its military purpose during

the war dismembering Pakistan.

In May 1974, Indira Gandhi, who had concluded the treaty

with the Soviets, directed her atomic energy commission to

detonate a nuclear explosive in violation of her agreements

with Canada and the U.S. The Indian explosive used highly

concentrated fissile material, the plutonium from a "research"

reactor supplied by Canada, and the heavy water supplied for

peaceful purposes by the United States. The U.S. said almost

nothing in protest and when, under Congressional pressure, we

asked the Indians about it, they lied. Moreover, even after

the facts were public and the international consequences apparent,

the U.S. continued to supply India with slightly enriched

uranium.

The Paks, who had been frantic at the prospect of an

*Henry Kissinger, White House Years. Boston: Little, Brown and

Company, 1979, pp. 894-895.
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Indian bomb, were not pleased by its appearance and still less

by our reaction to it. But a succession of U.S. moves put

pressure on this American ally and continued to favor the

co-signer of the treaty with the Russians.

The French and British did not help matters by agreeing

to sell India an advanced strike aircraft, the Jaguar GR-MKl

and T-MK2 to satisfy the requirements for Deep Penetration

and Strike Aircraft (DPSA) specified by India's military.*

The United States refused, meanwhile, to equip Pakistan with

similar aircraft, or even somewhat less advanced jet fighters.

Reports appeared in the press that high American officials were

disposed to continue supplying nuclear fuel to India and, at

about the same time, some American officials were even

contemplating paramilitary destruction and possibly sabotage

*Training for Indian pilots on these models, the first of which

were loaned by the British, started in February of 1979. The
first group completed training early in the summer of 1979 and
the first pair of Jaguars wearing Indian Air Force colors arrived
at their base in Western India at the end of July. Phase I of
the program calls for a loan from RAF stocks of 16 ground
attack Jaguars and two trainers. Phase II involves production
in the U.K. of 35 ground attackers and five trainers, to be
delivered in 1981-82. The 18 loaned aircraft would then be
returned to Great Britain. Phase III consists of the licensed
production of the Jaguar in India. Estimates of the number
to be produced vary from 100 to 200. Eventually, production
of the whole aircraft is to be indigenous. "Jaguar Comes into
Maturity," Air International, Vol. 17, No. 6, December 1979,
pp. 269-275.
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of the nuclear enrichment plant which the Paks had under con-

struction.* The Paks found this treatment of an ally, if not

underhanded, at least less than even-handed.

The Paks do have some security problems. Some, we

continue to believe, have to do with the Russians, and this is

now hard to doubt. They have problems with the Afghan satellite

of the Soviet Union and the Baluchi insurgency which both

Afghanistan and the Soviet Union might support in Pakistan.

Neither of these problems can be seriously addressed with a

Pakistani nuclear force. Yet they are real, and they have

been evident for a long time. So also is their Indian problem.

The Indians, on the other hand, have little or nothing to worry

about in a Pakistani non-nuclear attack. They are overwhelmingly

*David Binder, "How Pakistan Ran the Nuke Around the End," New

York Times, April 29, 1979 and "The Islamic Bomb," Time, July

9, 1979; Oswald Johnston, "U.S. Cuts Aid to Pakistan to Curb
Nuclear Project," Los Angeles Times, April 7, 1979; Richard Burt,
"Pakistan is Offered a Choice on A-Arms," New York Times, April

17, 1979 and "U.S. Will Press Pakistan to Halt A-Arms Project,"
New York Times, August 13, 1979; Seymour Topping, "Zia Denies

Plan to Build Nuclear Bomb," International Herald Tribune,
September 24, 1979; Michael T. Kaufman, "Pakistani Relations

with U.S. Declining," New York Times, December 2, 1979. Mr.
Topping, like many other journalists, has a clear expression of
the U.S. official line: a myopia or refusal to recognize the
existence of a nuclear weapons program in India, not to mention
that they succeeded nearly 6 years ago in making a nuclear explos-
ive and detonating it. "American officials say acquisition of
nuclear weapons by Pakistan would impel India to begin a weapons
development program and heighten danger of war on the subcontinent."
(emphasis added) That program was begun, and brought to the stage
Pakistan is striving to achieve, long ago.
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superior, and they know it.* They should be bothered, however,

by the prospect of a desperate irredentist Pakistan, equipped

with nuclear weapons. And the United States should be bothered

by nuclear programs in India or Pakistan or both.

The ingredients of a method for dealing with the problem

have been present and apparent for some time. Dr. Kissinger is

correct in saying (as he did on January 13th on Meet the Press),

that it is not enough to pour in arms, as the U.S. did in Iran,

and later in North Yemen. We have to tell the Paks that we will

help them with their real security problems, which are indeed

real enough. We must be willing to equip them with conventional

weapons, but we must also commit ourselves to guarantee them

against Soviet or Afghan attack. We should help them counter

insurgency direc.. , and perhaps with some degree of indirectness

by supporting Pakistani or Chinese aid to the insurgents inside

Soviet-dominated Afghanistan. And we should help them on their

Indian security problem by listening politely to Indian objections

and requests for us to place constraints on our conventional

military aid. We should also try to make clear to the Indians

that their own nuclear explosive program must be decisively

abandoned, if they want Pakistan to do the same, and especially

if they want us to offer any nuclear fuel or other civilian

*The Indian armed forces are nearly three times the size of

Pakistan's and the number of MIGs alone in the Indian Air
Force equals the total number of Pakistan's fighter aircraft
of all varieties. This is to say nothing of the 200 additional

Jaguars India expects to get.
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nuclear services. Instead, according to the press, it appears

that we may do exactly the reverse.

Press reports indicate that we will give military aid

to Pakistan, but some officials are quoted as saying that we

will see to it that the weapons are not usable for offensive

purposes against India, that they will be defensive weapons

and, moreover, that we will give military aid to India as

well.* Of course, giving military aid to both Pakistan and

India is not going to be very reassuring to the Paks, since

our aid to Pakistan is very constrained and they can anticipate

its being cut off in case they are embroiled with India; and

especially since they knoa that India is not being constrained

in the weapons they receive from American allies. The con-

straint of being "purely defensive" is always a very difficult

thing to define, since a country attacked generally wants to

counterattack, and is at a disadvantage if it cannot. And

this case may refer to a restriction in radius or some other

performance characteristic, such as speed or ground attack

capability.

The policy of the Carter administration on restraining

military sales has had as one of its consequences a declared

*"Because of the sensitivity in India over the sale of A-7s

to Pakistan... some State Department officials looking at range
and payload tables want to provide the aircraft with a reduced
range capability..." Aviation Week and Space Technology, Jan-
uary 14, 1980, p. 12. See also Tyler Marshall, "India Seeks
Curbs on Aid to Pakistan," Los Angeles Times, January 30, 1980.
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opposition to developing a fighter aircraft specifically for

the purpose of export. The F5 series of aircraft, A through E,

were developed under prior administrations. With the invasion

of Afghanistan, administration officials have recently been

speaking favorably of developing an "FX" for export.* However,

it is not clear that the specifications for the FX, even if

they are in other respects quite advanced, will meet the combat

radius requirements of Pakistan. They may be constrained to

have a considerably shorter radius than, for example, the Indian

Jaguar. The international Jaguar has a typical attack radius

hi-lo-hi with internal fuel of 440 nautical miles and with

external fuel of 710 n.m.

It also appears that, instead of applying pressure or

at least penalizing the Indians for violation of their agree-

ments on nuclear cooperation and their continuing refusal to

accept the restraints of the Non-Proliferation Treaty or other-

wise to accept whole fuel cycle safeguards, we shall placate

them, with the excuse of renewed U.S.-Pakistan relations, by

letting them get their nuclear fuel and nuclear services without

further impediments. This failure once more to be even-handed

can only increase Pakistan's fears and make more certain that

it will go ahead with a nuclear weapons program.

Finally, a panicked abandonment of any serious attempt

*See Appendix F.
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to inhibit the spread of nuclear weapons to this area near the

Persian Gulf would have a good chance of making the situation

of Western interests in the Gulf more vulnerable in five or

ten years than it is today. It will take five or ten years

and a very large effort to increase Western presence close

enough to the Gulf to bring a substantial amount of fire power

to bear in a timely way for disrupting a Soviet surprise attack,

and for assuring regional powers that we can intervene to help

them against regional aggression and can do so under the

shadow of Russian intervention. But in ten years we might

see India, Pakistan, Iran, Israel and Libya armed with nuclear

weapons.

The likelihood of this happening is increased by the

even more shortsighted behavior of some of our major allies.

The French, in return for transient concessions from the Iraqis,

have agreed to give them several bombs worth of highly enriched

uranium. And Brazil is using the technology it has developed

with the aid of the Germans to help the Iraqis acquire nuclear

skills of their own, which in turn will help them use the

highly concentrated fissile material so kindly provided by the

French.*

*The President of NUCLEBRAS, Paulo Noguiera Batista, visited

Baghdad in great secrecy last fall to "offer the Iraqis assist-

ance in training personnel, transferring technology to handle

radioisotopes and uranium and providing knowhow not related to

the Brazilian-FRG nuclear agreement that would require previous
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It is even conceivable that, as a result, a few nuclear

weapons may be made available to Palestinian terrorists. This

ominous prospect is quite different from the persistence, in

spite of our disapproval, of authoritarian practices of the

monarchies in the area.

approval by the FRG Government and FRG enterprises participating
in the program." Supposedly this assistance program excluded
"sensitive" technology involving uranium enrichment and processing
or any other technology that is to be imported from the FRG.
(Jornal do Brasil, September 27, 1979.) More recent reports
indicate otherwise.
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APPENDIX A

AMBASSADOR OF
j 9  THE UNITED STATES OF AMEIRICA

'-- .--4 NEW DEIHI

JT ay 8, 1978

The Honorable
Rjchard Lawrence Ottinger
House of Representatives
i;ashington, D.C., 20515

Dear Dick:

I have been distressed to learn of the move you
and Congiessman Long have made to block the pending
shlipent of nuclear fuel to India. While I fully ap-
preciate your intent to reduce to the minirtum the danger
of Irdia becoming a nuclear proliferator, I submit that
to try to put the squeeze on India in this manner at
this time is the worst possible way to accomplish that
objective.

India is not going to knuckle under to us on the
nuclear issues. If we preemptively cut off U.S. sup-
plies, its first response will be to attempt to develop
its own technological substitutes--including probably
reprocessing the Tarapur spent fuel resulting from past
U.S. supplies. At the same time India will almost surely
turn to the U.S.S.R., who I think is only too likely to
step in to the breach we shall have created at Tarapur.
At that point our overall objectives here, both in the
nuclear area and more broadly, will have been thrcw-n for
a very bad loss.

I am convinced that our best hope of bringing the
incvans into line with our non-proliferation objectives
Is through pers1uasion--through negotiations in good
-aith. This requires time. As I read- e Non-Prolifera-
icon Act of 1978, the Congress in its wisdom sought to

Srcvide for such tine, for just such s ituations, when
t provided for an lS-month grace period in which the

-.eccssary adji:st1-,ents in .the policies of countries seek-
i-g U.S. supplies could be sought. (NRC Co-missioner
"" -ne/y's recent state ent puts this very well, it seems

7c me.)
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It may be that we shall not be able to persuade
India to accept full scope safeguards by the end of
the eighteenth month period, but that should not be
a foregone conclusion. There remains a significant
chance that we can, in my opinion,- especially if we
and the Soviets make some real progress on SALT and
the CTB during the interim.

But even if the Indians remain adamantly opposed
to accepting full scope safeguards at the end of the
18 months, there are some proximate, lesser but not
insig-nificant, objectives that we should not be sur-
rendering at this point. They include (1) the continua-
-tion of IAEA safeguards on the Tarapur reactors, in the
event our current supply agreement is terminated;
(2) an agreement by the GOT to forego reprocessing of
the large amounts of U.S. supplied spent fuel that it,
holds at Tarapur, in the same event; and (Q) a strength-
ening of India's current commitments not to develop

"nuclear devices and not to engage in the ex-port of
&ange-rous na-lear technology. In my judg-ent, these
are significant concessions that we need to try to
extract from the Indian Governzent over the coming
months. Compulsion will not gain them. India's pride
is too great and too aroused. That is absolutely clear.
India may, however, still be persuaded to bargain if we
treat it as an equal.

For any such bargaining, ho'wever, the only "chip"
that we have to help us secure the objectives listed
is an ability to be a reliable and non-begrudging
supplier diuring the months that remain for negotia-
tions under our new law. In other words, we must not
take ourselves out of the play prematurely, and I hope
very much that you will reconsider your opposition to
the President's Executive Order, as it woul'd if suc-
cessful do precisely that.

According to the press reports reaching here, you
apparently interpret as an effort at "nuclear blacknmail"
the Prime ?Minister's statement that India would feel
free to reprocess the fuel that we have supplied if
.e unilaterally abrogate the existing supply agreement.
I assure you that that was not at all his intent. As
he and imost Indians see the ratter, the U.S. has a
solc:7.n and binding agreement to be a reliable supplier
o enriched uranium for the Tarapur power reactors. In
,return for that agreement, India contracted not to turn
to any other supplier for those reactors, not to rc-
jroccss 7arapur's spent fuel- without our approval, and
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to accept IAEA safeguards on the Tarapur re-&cars.
From the Indian point-of-view, if the U.S.A. unilater-
ally breaks its part of the joint agreement, India
is released of the obligations it had undertaken under
that agreement. It is not a matter of a threat or
"blackximail"; it is more a matter of self-respect and
of trying to meet in some other way the urgent power
needs of the Bombay City/Gujarat region.

I cannot conclude without adding my concern that

the broader relationship that we have been reestablish-

ing with democratic India can all too 1-asily--eo-me
shpr,.ecke-d-on th- Tarapur issue. This is another
reason that we need more time--to not have a precipitous
end put to the U.S. supply agreement by Congressional
action. ff we must finally cease to be Tarapur's sup-.
plier, we need time to work out an orderly disengagement
c. the sort that will maintain a measure of mutual respect
and goodwill on both sides. 1'ith mutual determination
over the next year to )-car-and-a-half, we should also
be able so to strengthen other parts of the Indo-U.S.
relationship that it will be better able to survive
tLhe trauma of a break on the nuclear questions if that
must come. But neither of these things is instantly
assured or assurable.

As I see things, democratic India and democratic
k-erica can be powerful aids to one another as they
both confront the North-South issues that .are going to

be such critical determinants of the state of the world
in the late twentieth century. In the multilateral
diplomacy that is necessarily the style of the shifting
and multipolar world in which we now live, we need India's

understanding, support and leadership among the LDC's.

On its side, the present Indian government clearly sees

its need for the same sort of role from us among the

developed countries.

In case you have not seen it, I am sending you

1umder separate cover a copy of the "Delhi Declaration"

sicned by President Carter and Prime Minister Desai

last January. It expresses succinctly the deep com-mon
interests that we share and that can be the basis for

the sort of global collaboration of which I am talking
if ,e give it a fair chance. Already India and the

U.S. are working together t- find broadly acceptable
soiuticns to many scnsitiv6 issues, as for example those

cf Y:-ibia and P'hodesia.
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I have no doubt that you, as I, would like to
see this sense of mutuality between the two countries
grow and be strengthened in the interests of peace
and human dignity. But the nuclear issues 2Te so
charged with emotion and feelings of self-righteousness'
in both countries, that they are likely to undercut the
broader relationship unless they are handled very
carefully. I ask your understanding of this and your
help in building between the U.S.A. and India attitudes
of mutual respect and mutual interest, as against giving
way to confrontation and recrimination.

With best regards,

Sincerely,

Robez, F.Gheen
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Appendix B

LICENSING REQUIREMENTS FOR EXPORT OF
HEAVY WATER TO INDIA*

On January 2, 1978, in an address to the Indian Parliament,

President Carter said:

"We have notified Prime Minister Desai that

shipments of nuclear fuel will be made for the Tarapur
reactor. And because of an accident that did occur in
your heavy water production plant, we will make avail-

able to India also supplies from our reserves of heavy

water." **

Unlike the nuclear fuel for India's Tarapur Atomic Power

Station ("TAPS"), the proposed export of heavy water is not

subject to licensing by the U.S. Nuclear Regulatory Commission,

but rather by the Department of Commerce, Office of Export

Administration.

Under the Export Administration Act of 1969, as amended,

the President "may prohibit or control the exportation from the

United States.. .of any articles materials, or supplies...except

under rules and regulations he shall prescribe," to carry out the

policies set forth in section 3 of this act, namely, national

security and protection of the domestic economy.***

*I am indebted to S. Jacob Scherr for this material.
**New York Times, January 3, 1978, p. 16.

***Export Administration Act of 1969, as amended, 50 App. U.S.C.A.

§2403(b)l. (Pamphlet 2, 1977).
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Pursuant to Executive Order 12002, President Carter reaffirmed

the delegation of this authority to the Secretary of Commerce and

the validity of existing Department of Commerce regulations.*

These regulations, specifically 15 CFR Part 378, "Special

Nuclear Controls", apply to the proposed shipment of heavy water

to India. A validated license is required for exports to all des-

tinations of any commodity:

"which has not been specifically designed or

specifically modified for use in designing, developing
or fabricating nuclear weapons or nuclear explosive
devices, but which the exporter knows, or has reason
to believe, will be used for one or more of these
purposes." 15 CFR §378.1(a)

In regard to the commodities listed in Supplement 2 to Part

378, which includes heavy water, 15 CFR §378.5 states:

"Consistent with its obligation under the Nuclear
Non-Proliferation Treaty (NPT) and U.S. non-proliferation
policies, the U.S. Government will not authorize the export
(of such commodities) to non-nuclear weapons states not
party to the NPT for peaceful purposes until the consignee
government...certifies in writing to the U.S. Government
either

(a) that the export will be subject to the terms
and conditions of an appropriate Agreement for
Cooperation; or

(b) that (1) the source of (sic) special fissionable
material produced, processed or used in any
facility in which the item is used shall not
be used for nuclear weapons or nuclear explosive
devices or for any military purposes;

*Executive Order 12002, §§1,6, 42 Fed. Reg. 35623-4 (July 11, 1977).
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(2) safeguards, under an agreement with the
International Atomic Energy Agency (IAEA) in accord-
ance with its safeguards system, will be applied to
such source or special fissionable material;

(3) the equipment or material to be exported
will fall under a safeguards agreement with the IAEA;
and

(4) the commodities will not be reexported
to any non-nuclear weapons state not party to the
NPT unless arrangements corresponding to those
required hereby are made with the government of the
country or the international organization receiving
such reexport."*

The proposed export of heavy water to India would not be

covered by either the U.S.-India Agreement for Cooperation** or the

U.S.-India-IAEA Safeguards Agreement.*** Both of these agreements

are limited to materials, equipment, and devices for use at, or in

connection with, TAPS, whose two light water reactors do not require

heavy water as a moderator. Thus, prior to the shipment of the heavy

*Heavy water also is on the "trigger list" which is a part of the

joint sales guidelines recently agreed upon by supplier nations,
including the U.S. In order to purchase any item on the list,
an importing country must meet basically the same requirements as
those in (b) of 15 CFR §378.5. Washington Post, January 12, 1978,
p. A-3.

**Agreement for Cooperation Between the Government of the United
States of America and the Government of India Concerning the
Civil Uses of Atomic Energy, August 8, 1963, 14 UST 1484, TIAS
No. 5446, (entered into force October 25, 1963).

***Agreement Between the International Atomic Energy Agency, the
Government of India and the Government of the United States of
America Relating to Safeguards Provision, January 27, 1971,

UST , TIAS No. 7049, (entered into force January
27, 1971).
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water to India, the conditions set out in (b) above must be met.*

The Commerce Department licensing regulations apply to exports

by federal government agencies, as is the case here where the heavy

water for India is to be supplied from U.S. Government reserves. The

Export Administration Act, as amended, permits the President to

prescribe export rules and regulations to apply to "financing, trans-

porting and other servicing of exports and the participation therein

by any person (emphasis added)."** The term "person" is defined by

the Act to include "any government or agency thereof."*** The

Commerce Department regulations, specifically 15 CFR Part 370, "Export

Licensing General Policy and Related Information," adopts the same

approach. There is no basis either in the Act or in the regulations

for the argument that the proposed transfer by the U.S. Government of

heavy water to India would be somehow expempted from the requirements

of 15 CFR §378.5.

In summary, prior to the proposed export of heavy water to

India, the U.S. Government must either negotiate a new Agreement

for Cooperation with India or obtain from India:

(1) a pledge that special nuclear materials produced in the

facilities using the heavy water will not be used for nuclear weapons

or explosives, or any military purpose;

*The lack of a U.S.-India Agreement for Cooperation covering heavy

water may have accounted for the odd 1971 arrangement with the
Canadian government whereby U.S.-owned heavy water in Canada was
leased to the Indian Government. The heavy water was to be used
for the Rajasthan reactors, subject to safeguards under a Canada-
India-IAEA Safeguards Agreement. According to the Canadian
Embassy, this trilateral safeguards agreement remains in effect
despite the Canadian decision in 1976 to end its nuclear cooperation
with India.

**50 App. U.S.C.A. §2403(b)(1).
***50 App. U.S.C.A. §2410(l).
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(2) an agreement with the IAEA and the U.S. to apply safe-

guards to such special nuclear material and the heavy water; and

(3) a pledge that the heavy water will not be reexported to

non-NPT non-nuclear weapons countries unless arrangements are made

corresponding to those required for this transaction.
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Appendix C

MORARJI DESAI'S VIEWS IN 1965*

36

INTERNATIONAL AFFAIRS

Shri Morarji Desai moved the following draft resolution
on 'International Affairs' :

"The Indian National Congress reaffirms its determination
:o continue to pursue the pulicy of nor.-'lignment and peaceful
co-existence, which in the context of the recent changes in the
interm.tional situation has an ever widening and constructive
role to play in the maintenance and consolidation of interna-
%cnional peace and security. The use or force in certain parts

of the world and the danger to world peace arising therefrom
has convinced th, Congress more than ever of the need to pursue
t'ie objectives of genera] and complete disarmament including
prohibition of use of nuclear energy for ron-peaceful purposes.
The vast advances in science which can do so much for the
prcsperity ond well-being of humanity should be exploited only
for the purpose or peaceful development and progress of man-
kind. The Congress declares that efforts be redoubled for the
d&. eloprnent of the peaceful use of atomic energy for the pros-
perity ard welI-being of the Indian people.

-The Congress deplores the nuclear explosion conducted
by the Pop!e's Republic of China in defianm;of world opinion
and the sustained efTorts being made by the vast majority of the
-.ations of the world towards cessation of nuclear tests. This
firther prolireration of the atom bomb has increased the menace
to the peoples of the world. The peace-loving nations should
now unite together in raising their voice against this increasing
threat to human existence, It is essential for the United

*"Proceedings of the Subjects Committee Meetings at Durgapur,"

Congress Bulletin, Nos. 1, 2 & 3, January-March 1965. Indian

National Congress, New Delhi, India, pp. 36-46.
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Nations and the major nuclear powers to give urgent and
serious attention to this problem so that the danger of vast
devastaition to mankind by any use of nuclear weapons is obviat-
ed. The Congress recognises that the Moscow Partial Test Ban
Treaty he!ped to achieve a measure of success and hopes that
the countries who have not already done so should subscribe
to the .Moscow Test Ban Treaty which should also be ext=|nded
to cover underground tests.

"Thc Congress welcomes the reaf~rrnation of the principles
of peaceful co-existence by the Cairo Conference, and expresses
t!he hope that General Assembly of the U.N. Woild adopt
t!aese principles on the occasion of its 20th anniversary. The
Congress attaches particular importanze to the principle that
"State must abstain from all use or threat of force directed
"a2.-ainst the territorial integrity and political independence of
ct'er States ; a situation brought about by the threat or use of
force shaill not be recognised, and in particular the established
frontiers of States sha!l b_ inviolable. Accordingly every State
must abstain from interering in the affairs of other States,
whether openly or insidiously or by means of subversion and
the various forms ofpolitical, economic and military pressure".

"The Congress notes A ith satisfaction the efforts which are
being made to further strengthen and develop our relations
with Afro-Asian countries generally and in particular with
india's neighbours."

Moving the resolution, Shri Desai said thut generally they
passed a resolution on 'International Affairs' each year in the
Annual Session. But this year with China's atomic blast,
the situation had become more complicated. He was unhappy
over the recurring talk of the bomb and requested the critics to
spak out to their fill today about the bomb policy and keep
quiet in future. The resolution, Shri Desai said, urged the entire
vorld to confine the use of nuclear energy id peaceful uses.
"We are not hypocrites, we would not ask other nations to
refrain from the bomb and ourselves go ahead with it",
Shri Desai said, "We do not mind suffering for the cause or
world peace, but we will not like the world to be destroyed,
with ourselves enjoying peace." Apart from the fact that the
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manufacture of the bomb would not fit in with loyalty to the ideal
of Mahatma Gandhi and Shri Nehru, Shri Desai said hc did'not
consider it a fit answer to the Chinese challenge. "Neither
you can conquer China nor China can conquer you, whatever
be the number of atom bombs. Resort to the boinh is not -ven
in u!ilit iaritrnapproach."

Referring to the policy of non-alignment, Shri Desai said,
their policy was based on familiar ground which was a pro-
duct of India's attitude dating back to the pre-Independence
days. It was not motivated by a desire to gain in international
dealings, that it was a wc!l-considered policy which could b:
sustained despite such unexpected events as the Chinese aggres-
sion on India, Peace and non-alienment were matters not of
convenience buf India's basic creed. Shri Desai continued, India
had decided to keep away from the Power Blocs and to fight
for peace not with any selfish motive but because she was
genuinely interested in abolition of war. "An India with atom
bomb would not be India of Gandhi and Nehru," he said.

Referring to the demand of a referendum on atom bomb
issue, Shri Dcsai said that he was not prepared to leave such a
serious issue io be settled by general referendum, but consider-
ed it a case for a firm decision by leaders.

Seconding the resolution, Shri B. P. Chaliha said that this
resolution was not a routine resolution. The world situation was
deteriurating and they had to understand it. He, therefore,
attached great importance to this resolution, he added. In this
important rcsolution India's policy of peace, non-alignment,
and abolition of nuclear weapons had been reafrirmed. This great
democracy of Asia wanted the world to know where it stood.

The policy of peaceful co-existence, non-alignment and
use of nuc!ear energy for peaceful purposei only, was shared
by other non-aligned nations of the world. "We want to
strengthen the forces of peace in the world and have better
relations with our neighbours", Shri Chaliha added.

Referring to the Non-aligned Nations' Conference at
Cairo, Shri Chaliha said, that there were many nations in the
world who subscribed to the policy of non-alignment, peaceful
co-existence and use of nuclear energy for peaceful purposes.
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Therefore, they wanted to declare through this resolution that
India was with those who wanted peace and co-existence and
who wanted to use the atomic energy for the prosperity and the
good of the people.

The House adjourned at 7.10 p.m. to meet again at 9.30
p.m. on 7th January, 1965.

(January 7, 1965-9-30 p.m.)

The Subjects Committee met again at 9-30 p.m. onThurs-
day, the 7th January, 1965 at Congressnagar, Durgapur. Shri
K. Kamaraj presided.

Consideration of the draft resolution on 'International
Affairs' was resumed.

Shri K.V. Reddy (A.P.) moved and explained the following
amendments: The following be added in the 3rd line of 2nd
paragraph :

I. "This meeting suggests to the Govt. of India to explore
possibilities of holding a non-aligned and like-minded
nations' Conference in India to mobilise world opinion
against Chinese explosion of atom bomb and also to
ulitize atomic energy for peaceful uses."

2. Following may be added in the end of the resolution
"This meeting urges upon the Govt. of India to make
positive efforts to include Soviet Union and Malayasia in
the forthcoming Afro-Asian Conference."
Shri Joachim A/va (Mysore) mcved and explained the

foPowing amendment
Add the following as last sentence to para 3 on page 2
"The Congress emphasises the importance of its entire
neighbouring area, comprising of South East Asia, Africa
and the extensive region of the Indian Ocean, and stresses
the paramount need of keeping this area free from ten-
sicns, pressures and the dangers of the 'Cold War'.
Shri Bhagwar Jha Azad (Bihar) moved and explained the

ro~lowing amendment :
At the end of the first para, add
"But the Indian National Congress resolves its right to
recommend the use of nuclear power for the defence of
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the country if and when her sovereignty and territorial
integrity is threatened by any foreign nuclear power."
S/tri Biblaiti ,f ishra and Shri Kadna/'tatfl Tiiiari, members

from Bihar, moved the following amendment jointly, which
\as explained by Shri Bibhuti Mishra :

Shri K.C. Pant (U.P.), speaking on the resolution, said that
the highest morality for the State in his opinion was to assure
safety and security to its citizens. He felt that nothing was
more supreme than this objective of the State. He could also
.ot undestand how killing with a bomb was more immoral
than kiling with a bullet. Explosion of nuclear device by
Ciina, Shri Pant said, had undoubtedly created a new situa-
tion for the world. Of course, this development has created
an agonising situation for India, becausc of geographical con-
diticns of our country and political power issues, which one
could not ncg;ect. Peking's nuclear strength should not paralyse
t;,,cm nor provoke thcm into hasty and ill considered actions.
Thcrc was need to consider calmly the whole situation, and
that was why he had tabled a non-official resolution urging the
Government to apppint a Committee to consider the full impli-
cations of nuclear explosion device by China.

Shri P.V. Narasinlha Rao (Andhra) moved and explained
the foiloawing amendments :

1. The third sentence in para 2 of the resolution to be replac-
ed by the following sentence :
"it is essential for the United Nations and the major
nuclear powers to give urgent and serious attention to
this problem so that the danger or vast devastation to
mankind due to the po.scssion of nuclear weapons by an
unscrupulous and expansionist power, is obviated."

2. Aftcr the second paragraph, add the following new para-
graph
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"The Congress hails the, U.N.0. onl the eve of its twell-
tieth anniversary. This Organisation, despite tbe various
handicaps it had to race, has done commendable work
in the pres.-rvation of wvorld peace and the promotion of
\world prosperity. The Congress, however, regrets the
reported decision of Indonesia to withdraw f1 am the U.N.
and apprc',ends that this trend will dItimiately strengthen
forces inimical tu worid peace. Tie Congress hopes that
eVery effort will be made to discourage actions which
tend to detract from the authority and united character
ofl tbe U.N .0. and roster lawless tendencies in internai-
tional affairs."
Shri Sitaran: Kesari(Bihar) rnovcd and explained Tbe follo-

m,!ng arnendment:
Substitute the word "r~co.-nised" used in rinth line in 3rd
para by putting -tolerated" whillch will be read as follows
"A situation 'orouglit about by the threat or use of forc.e
shall not be toicrated.'
Shri Said AI,,ad Ansari kU.P.) moved and explained the
fcoigamendment:
Thie last para may be substituted by the floing
"Thie Congress fecls that the relations with Afro-Asian
countrics cnrerally and India's neighbours in particular
require further efforts."
Shri S.YN. Afishra (Bihar) moved and explained the folio-

-.\ine amendmecnts:
1.After the second sentence in the 1st paragraph add

-17-iding ,his consummation so devoutly hoped for, it is
necessary to strengthcni thc pe-ace-keeping functions or' the
U.N.0.

2. In the sccond paragraph add in the second linc after
"opinion"
"Bandung and Cairo de-cla rat Ions".

3. After the 21ld paragraph add another paragraph
-The Con~gress wants to wvarn that tis moratorium
is bound to b.- a short-lived one. if conditions reassuring
to the non-nuclear counitries irc not created during the
next two years."
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Shri N. Sri Rama Reddy (Mysore) moved ind explained
the following amendment :
At the end of para 2 page 2 add the following
"With this end in view this AICC calls upon all the
nuclear natiors of the world to join together in offering
a nuclear-sheiter guaranteed to all the non-aligned non-
nuclear nations of the world so that each nation may
function in peace and for the economic prosperity and
happiness of its people instead of'cngaging in prolifera-
lion of nucear or other military weapons."
Siri Kedar Pandey (Bihar) moved and explained the follo-
wing amendment :
The following be added at the end of the resolution
"The AICC while fully supporting the policy of non-
alignment and peaceful co.existence pursued by the
Government of India so far, requests the Govt. of India
.o -'.ake efforts to see that- any doubt with respect to the
soundness and effectiveness of its policy in the minds of
.:e citizens of the country generally and Congressmen
i.rticularly be removed and to see that all are inspired
to face any eventuality in future."
Shri T. Cheiigaavaray'an (Tamilnad) speaking on the reso-

:-tion said that the Congress had alays approached the ques-
tion of foreign policy in broader global perspective. Our
great leader Pt. Jawaharlal Nehru had formulated the philoso-
phy of global peace not only as an alternative to war but more
as a defensive arrangement for every country in this world.
Morcover, it was a defensive strategy in itself. In that pers-
pective they had to understand every international issue. If
they spoke of dis-"rmament, it was again in furtherance of
defensive strategy for every part of the world. The Test Ban
Treaty was again in furtherance of the defensive strategy of the
world. Their desire for the abolition of the nuclear weapons,
was also directed to this end. Therefore, this resolution pin-
pointed sonic or the fundamental foundations of our foreign
policy. They knew that non-a!igncnt had been our sheet-
.mJhor ; disarmament had always been their slogan and today
,i the context of the Chinese explosion of the nuclear bomb,
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thcre had been a sense of national danger. So far as our
dercnsive arrangements are concerned, "I am afraid we are not
going on 'proper lines. The question of atomic retaliation is
not only politically, militarily or psychologically so easy."
It had its international commitments. He would like the House
to consider what would be its repercussions on non-nuclcar
nations.

Concluding Sbri Chengalavarayan said that they should
not get lost in this dilemma as to whether they should have an
atom bomb or not and think of its fdr.reaching consequences.

Shri Radha Ranian (Delhi) moved and explained the follo-
wing amendments :

Add after para one
"The Congress further enjoins on all Congressmen to
continue to have full faith in the ultimate acceptance of.
this policy by all nations."
Add after last para :
"The Congress also trusts that its and Indian Govern-
ment's present stand, particularly towards China, will
find greater appreciation among them."

Shri*Ranu Salay Pande (M.P.) moved and explained the
following amendment

-'- 'r;7, i 'r ui

Shri Shibbanlol Saxena (U.P.) moved and explained the
foliowing amendment :

Delete the third sentence in para 2 of the Resolution.

"The peace-loving nations should now unite togetber in
raising their voice against this increasing. threat to
human existence." and substitute the following sentences
in its place :
"India, which suffered a major Chinese invasion in
October, 1962 and which continues to be a victim of
aggression by China which still occupies about 15.000
square miles of Indian territory by force, is most reluctant-
ly forccd under these circumstances to go in for the
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manufacture of the Nuclear Bomb to provide effective
deterrent against any Chinese nuclear attack.
"But India gives a solemn pledge that it would be the
first to destroy its nuclear weapons even after successfully
manuf acturing them, if the other nuclear powers including
China came to any agreement with regard to total nuclear
disarmament.
"The peacefull nations should, therefore, unite together
and continue to raise their voice against this increasing
threat to human existence."
Smnt. Shantabai Kotecha (Maharashtra) supporting the

resolution said that there had been sulTicicnt discussion on the
question of manufacture of atom bomb in the Guntur AICC
tnccitng. If India agreed to manufacture the atom bomb it
would atiount to a change in their basic policy of peace and
co-cxistence. They all knew that India had been endeavouring
to maintain peace in the world and to end war and our late
revered Panditji was known as. a symbol of peace. He had
been a!l along deploring war. India's moral strength before the
world lad been of peace and that was how and why they could
couutcract the Chinese menace. Gandhiji insisted on moral
values and could win freedom without using any force.
-low could they then say that they should abandon the policy

of peace while contcracting Chinese nuclear explosion. In
case India went into manufacture or atom bomb she felt that
neither they would not oniy be not strong enough in nuclear
poer, but also they would lose their moral strength. Con-
cluding Smt. Kotecha said that the people of the country were
ahieady hard-pressed and further heavy expenditure of say,
nearly Rs. 50 crores to start manufacture of nuclear weapons
would break their backbone.

Sardar Uinrao Singh (Punjab) moved and explained the
following amendments :

1. In line 6 between the wvords "'the use of force" and the
words "and in certain parts" insert the following "on
our Northcrn Frontier".

2. In line 10 betwcen the words "encrgy for" and "non-
p:accftl" insert the word 'aggrcssive".
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3. The last sentence of para I (last 2 lines) shall be re-
placed by the following new sentence ;
"The Congress declares that efforts be redoubled for
ilie development and production of atmoic energy for
the safety, prosperity and well-being of the Indian
people."

4. In line 6 of para 2, after the words "people of the
world" add the following :
"and especially to the people of India".

5. In the last para in the end add the following
"and hopes these relations shall be developed more
closely, by mutual understandings and exchange of
parliamentary, cultural and sports delegations."

Shri Laxiniramn Acharya (U. P.), speaking on the re-
solution, said that sufficient light had been thrown on all
aspects of the resolutions. They should not lose their balance
of mind simply because China had manufactured the atom
bomb. They should keep in mind the recent history of 1946
when our late Panditji propounded certain principles. The
House would recall that in 1946 Stalin was alive and used to
say that either capitalistic world would survive or our socialistic
world would live. That was the time when in Korea nearly
1i lakh American soldiers were killed. Those were the days
when every morning they used to fear that another world war
might break out. The world was terrorised and was divided
into two blocs. It was during these days that when our
revered Panditji propounded the principles of co-cxistence and
neutrality or non-alignment. Shri Acharya said that because
of Chinese nuclear fear, they need not give up their basic
principles, and be frightened by the atom bomb.

Shri dfaniran? Kanchan (U. P.) supporting the resolution
said that it was drafted on the principles of peace and non-
alignment propounded by Panditji. Those friends who argued
for India's manufacture of atom bomb said that China was
growing stronger with the nuclear power. He would say to them
that recently when the Chinese attacked India and the Indians
had to retreat at some places, it was our principles which
compelled China to withdraw. It was not the power of our
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arms but the power of dipiomacy which compelled them to
withdraw. Today the war of diplomacy was more important
than actual use of powerful arms.

Concluding, Shri Kanchan said that they should tell the
Govcrnments aId ieaders that they should preserve our freedom.
It was not wise for them to go into details of armaments or
ways and means for self-defence, and, therefore, this discussion
on the atom bomb issue was not useful or purposeful, and was
highly undesirable.

The House then adjourned at 12.30 a.m., to meet again at
9.30 a.m. on 8-1-1965.
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APPENDIX D

Prime Minister Desails Comments on

Nuclear Questions: Press Conference,

January 12, 1978
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Appendix E

Excerpt, pp. 6 to 9 of typescript of the Address by Morarji Desai to

the Tenth Special Session of the United Nations General Assembly De-

voted to Disarmament. Permanent Mission of India to the United Nations,

New York City, June 9, 1978.

I am glad that the distinguished Presidents of USA and USSR have

expressed their determination to finalize expeditiously the negotia-

tions for the elimination of the testing of all nuclear devices, whether

for development or military purposes, and for the SALT II agreement.

Certain other acreements, as for instance the banning of radiological

weapons, are Li the offing. It is in this hall that President Carter

solemnly declared last year that the United States will not use nuclear

weapons except in seif-defence. I am also happy that President Brezhnev

has spoken of the replacement of the Balance of Terror by the Balance

of Trust. While these are welcome signs, holding out some hope for the

future, we have yet to see these benevolent intentions translated into

action. I, therefore, share the concern of the distinguished President

of France over th- delays in these negotiations and the limited nature

of the deliberations on disarmament which have preceded the convening of

this Conference. My own earnest submission to this Assembly is that the

problem of disarmament, particularly in the nuclear field, cannot be

solved by a system of checks and balances devised as a result of bargain-

ing. It can only be solved in a total manner keeping in view the whole

of the globe and not the regions into which, presumably as a matter of

nolitical convenience or strategy, some countries seek to compartmentalize
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APPENDIX F

NOTICE TO AIRCRAFT CONTRACTORS FROM THE U.S. DEPARTMENT OF STATE

The President has decided that in certain cases the sale to
foreign countries of an intermediate fighter aircraft developed or
modified for export (F-X) would be in the national interest and would
be consistent with the objectives of the U.S. arms transfer policy.
An intermediate fighter is defined as one whose cost and performance
characteristics would generally lie between our current export fighter,
the F-5E, and fighter aircraft now in production for U.S. forces, such
as the F-16.

The availability of F-X aircraft will contribute to our national
security objectives by permitting the U.S. to respond positively to the
security needs of our friends and allies when the F-5E is inadequate, and
it will contribute to arms transfer restraint objectives by discouraging
purchases of more sophisticated first-line aircraft from the U.S. and other
suppliers. An interagency study of the F-X concept found that, without an
intermediate alternative, an increasing number of countries may turn to
first-line aircraft to fill their fighter needs. The F-X, with its capa-
bilities tailored largely toward a defensive role, is thus consistent with
the overriding arms control purpose of the President's arms transfer policy --

to provide countries with the weapons best suited for their legitimate self-
defense purposes.

The U.S. Government will not provide funding for development of the
aircraft, and aircraft companies will assume all financial and market risks.
Interested companies can proceed, however, with the assurance that the U.S.
Government will not disapprove the sale of an intermediate fighter aircraft
on the grounds that it was developed or modified solely for export. We will
continue, of course, to apply all other arms transfer policy criteria to any
proposed sales on a case-by-case basis to ensure consistency with our foreign
policy, national security, and arms control interests. In addition, any F-X
sales to countries covered by the President's arms transfer ceiling will be
accommodated within the annual ceiling.

Any U.S. company intending to promote export Bales of its version of
the F-X or of components for such an aircraft should assure that all require-
ments of the International Traffic in Arms Regulations (ITAR) are adhered to
before any major sales proposals are made and/or any technical data is exported.
Since this aircraft will be significant combat equipment for the purposeof the
U.S. Munitions List and substantial production costs will be involved, it is
anticipated that this aircraft will constitute major defense equipment (MDE)
as defined in Section 47(6) of the Arms Export Control Act. Accordingly,
sales of this aircraft would be subject to Section 3B(b) (3) of that Act
so that, with certain exceptions, such sales will have to proceed under
Foreign Military Sales (FMS) procedures.

F-1



The U.S. Government has not developed detailed characteristics
for an intermediate export fighter; it does, however, believe such an
aircraft should meet several general criteria. The aircraft should be
a multirole fighter with strong air defense characteristics and somewhat
restricted ground attack capabilities. It should:

-- Have a primary mission of defending the recipient country
from projected air threats in the 1980s and 1990s.

- Have a secondary air-to-ground capability in close air
support of ground forces; be sufficiently limited in an
offensive range-payload capability to categorize it clearly
as not in the class of more advanced aircraft.

-- Have lower cost and easier maintainability than first-
line U.S. aircraft.

-- Not require either an implicit or explicit USG minimum
guaranteed market.

-- Not easily be substantially upgraded without USG approval.
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